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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

G.R.NO. 70/14 

U/S 279/337/338/304-A/427 IPC. 

 

STATE OF ASSAM 

Vs 

1. Sri Nipon Basumatary. 

  ......................Accused Person. 

           

    

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri P. Sutradhar. 

 

 

Offence Explained on : 01.06.2016. 

Evidences recorded on: 04.07.2016, 08.08.2016, 24.10.2016, 11.04.17, 

16.06.17, 30.08.17, 03.10.17, 25.10.2017, 08.01.2018, 23.03.2018. 

Arguments heard on: 07.04.2018. 

Judgment delivered on: 07.04.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Sri Derhasar Khaklari lodged an FIR before 

the Udalguri P.S., alleging inter-alia that on 01.02.2014 at about 6.45 P.M. 

a DI AS27/C1460 which was coming at a very high speed in a negligent 

way hit the tractor bearing registration No. AS 14/C1635 as a result of 

which his mother, Elijabeth Khaklari and Namita Daimari expired on the 

spot. Other passengers were severely injured out of which one passenger 

succumbed to her injuries and expired in the hospital. The DI and the 

tractor were damaged due to the accident. 
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2. On receipt of the F.I.R., Udalguri P.S. Case No.10/14was registered and 

investigated into. During investigation no seizures were made by the police. 

On completion of the investigation the I.O. has submitted charge sheet in 

this case U/S 279/337/338/304-A/427 I.P.C. against Sri Nipon Basumatary. 

 

3.  The defence Story is of total denial. The particulars of the offence U/S 

279/337/338/304-A/427 I.P.C. were read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

 

4. During trail prosecution side examined 9 P.W.s and 5 C.Ws. The 

examination of the accused U/S 313 Cr.P.C. is recorded. The accused 

denied adducing DW. 

 

5.  I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

 

i. Whether on 01.02.2014 the accused person was rash 

and/or negligent in driving the vehicle bearing regd. No. DI 

AS 27/C 1460 endangering human lives? 

ii. Whether on the same time, day and place the accused 

person, caused grievous hurt to the victims/passengers of 

the vehicle bearing registration No. AS 14/C 1635 by such 

rash and/or negligent driving endangering his life or 

personal safety? 

 

iii. Whether on the same time, day and place the accused 

person, caused grievous hurt to the victims/ 

victims/passengers of the vehicle bearing registration No. 

AS 14/C 1635 by such rash and/or negligent driving 

endangering his life or personal safety? 

 

iv. Whether on the same time, day and place the accused 

person, caused death of Elijabeth Khaklari, Namita 
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Daimary and Sumitra Daimary by such rash and/or 

negligent driving not amounting to culpable homicide? 

 

v. Whether the accused in furtherance of their common 

intention, committed mischief by causing damage to the 

amount of RS.50/- or more? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1,SriDerhasar Khaklary, who is the informant of this case deposed 

that the occurrence took place on02.02.14. On that day there was annual 

conference of BBC and he was present there. He came to know that his 

mother had met with an accident at Kabirali under Kalaigaon PS. 

Accordingly, he went there but did not find his mother. Then he found his 

mother in the veranda of the hospital lying dead. On the alleged day his 

mother was travelling by a tractor.  A TATA DI which was coming from the 

opposite direction dashed against the tractor. In the accident two other 

tractor passengers’ namely- Nomita Daimary and Sumitra Daimary also 

succumbed to death. They were his co-villagers. He heard that the 

accused driver of the DI was drunk when the accident took place. The 

dead body of his mother was taken to PS from the hospital. He also went 

to PS and saw the DI there.  He came to know that the name of the 

accused driver is Nipon Basumatary. On the following day of the accident 

he lodged an FIR. Ext. 1 is the said FIR and Ext.1(1) is his signature. 

In his cross examination he deposed that police did not record his 

statement. The FIR was written at the PS by police. On the date of 

occurrence there was conference of Baptist Christian in the locality and a 

number of people gathered for the purpose. The tractor also carried 

persons to the conference in its trailer numbering forty (40) women. He 

did not know the name of the driver who drove the tractor. He is not a 

resident of their village. A meeting was held in the village after the 

accident with the owner of the DI. He could not say if the owner of the DI 

gave Rs. 2,00,000/- to the victims but he knows that in case the DI owner 

gave Rs.2,00,000/- no case would be filed. He knows that MACT cases 

have been filed claiming compensation for the deceased persons. He 

denied the fact that the driver of the tractor drove it is a rash and 
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negligent manner. He visited the P.O. but did not observe the vehicles 

involved in the accident as he was busy with his mother. It is denied that 

the tractor was driven in a very rash and negligent manner and as a result 

the trailer of the tractor fell down and then the deceased came under its 

wheels. He denied the fact that due to mistake of the tractor driver it 

dashed against the DI.   

8. The P.W.2, Sri Agrip Khaklary deposed that he knows the informant of 

this case, who is his co-villager. The occurrence took place on 02.02.14. 

On that day there was annual conference of BBC and the mother of the 

informant was returning home from the conference by a tractor alongwith 

others. On the way the tractor was dashed by a TATA vehicle. He was not 

present at the place of occurrence but after hearing about the accident he 

went there and found the tractor. Police also arrived there. In the 

accident the mother of the informant died. Two others were also 

succumbed to death as the result of the accident. The injured and the 

dead bodies were taken to hospital. The DI vehicle was seized by police 

from the P.O. on the date of the occurrence and he signed in the seizure 

list. Ext.2 is the seizure list and ext.2(1) is his signature. On the alleged 

day he went to PS. 

In his cross examination he deposed that he did not see the 

occurrence. On the date of the occurrence a number of people went to 

the conference by the tractor. There were about 60/70 women in the 

trailer of the tractor. A meeting was held in the village after the accident 

with the owner of the DI and almost Rs.2,00,000/- was taken from the 

owner of the DI. He knows that MACT cases have been filed claiming 

compensation for the deceased persons and this case had been filed for 

filing the MACT cases. Police did not tell him, why his signature was taken 

in Ext.2 and so he does not know what is there in this document.  When 

he went to the P.O. the trailer was still lying on the spot. He denied the 

fact that the driver of the tractor drove it is a rash and negligent manner 

and then it dashed against the DI.   

9. P.W.3, Sri Anchaigra Daimari deposed that He knows the informant of this 

case. The occurrence took place in the year, 2014. On the alleged day the 

mother of the informant along with others going to the function held in 

that year in connection with Centenary Jubilee of Baptist Christian 

Missionary by a tractor. On the way the tractor met with an accident with 
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a TATA DI. As a result some women succumbed to death and amongst 

them the mother of the informant was also one of them. At the relevant 

time he was at the place where the function was held and after getting to 

know about the accident he went to the place of the occurrence. He came 

to know that the driver of the DI was in drunken condition and was 

driving the vehicle in a very high speed. At the place of the occurrence he 

saw the tractor but he came to know that the driver of the DI fled away 

along with the vehicle from the place of the occurrence. After sometime 

police arrived there and seized the tractor. Subsequently the DI was also 

seized by police. Police took his statement and also took his signature in 

the seizure lists. Ext.2 is the seizure list of DI and Ext.2(2) is his 

signature. Ext. 3 is the seizure list of the tractor and Ext.3(1) is his 

signature. 

In his cross examination he has deposed that the persons, who 

were succumbed to death and injured were travelling on the trailer of the 

tractor. There were about 50 persons on the trailer including the mother 

of the informant. He was not present at the place of the occurrence when 

the alleged accident took place. He has stated that the accused was in 

drunken  condition and that he drove the vehicle  in high speed as had 

been told to him by others after hearing from others. The person from 

whom he heard stated those facts by hearing from others. Since he did 

not witness the accident, therefore, he could not say for whose fault the 

accident took place.  The owner of the DI gave some amount as 

compensation to the family of the dead persons. He could not say what 

the contents of Ext.2 and Ext.3 were at the time of putting his signature. 

10. P.W.4, Sri Pratul Baglari deposed that he knows the informant of this 

case. He does not know the name of the accused person. He has seen 

him that day for the first time in the court. The occurrence took place 

about two years ago in the evening time.  On that day a meeting was 

organized by BBC on occasion of Centenary. He was in the meeting and 

came to know that some ladies, who attended the meeting and were 

travelling by a tractor met with an accident at Borbenga. The accident 

was committed by a Tata DI. As a result Eliabeth, Nomita and Sunita 

succumbed to death.  In the accident some other persons were also 

injured. Getting the information of the accident himself and others came 

to the place of the occurrence but they did not see anyone there.  

Lateron, they went to the hospital and found dead bodies as well as 
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vehicles involved in the accident a tractor and Tata DI. Police seized both 

the vehicles in connection with this case. Ext.2 and Ext.3 are the seizure 

lists. Ext.2(3) and Ext.3(2) are his signatures. Police recorded his 

statement in this case. 

In his cross examination he has deposed that he was in the 

meeting at the time of accident. After getting the information they went 

to the place of the occurrence. The deceased and the injured persons 

were travelling in the trailer of the tractor. There were about 40/50 

persons in the trailer. The I/O took his signature in blank papers. 

11. P.W.5, Sri Mridul Khaklary deposed that He knows the informant of this 

case, who is his co-villager. He also knows the accused person present in 

the court that day. The occurrence took place on 01..02.14 at about 7/8 

PM. On that day there was a meeting of BBC on occasion of centenaries. 

At the relevant time he was in the meeting and on getting the information 

of the accident they went to the place of the occurrence. At the place of 

the occurrence he saw the Tata DI and a tractor. In the meantime the 

dead bodies were taken away from the place of the occurrence. He came 

to hear that two were dead on the spot and one was taken to Guwahati 

for treatment but subsequently she succumbed to death. Both the 

vehicles of the accident were seized by the police and he put his 

signature as witness in the seizure list. Ext.3 is the seizure list in respect 

of the tractor and ext.3(3) is his signature. His statement was recorded 

by the I/O.  

In his cross examination he deposed that he was in the meeting at 

the time of accident. After getting the information they went to the place 

of the occurrence. The deceased and the injured persons were travelling 

in the trailer of the tractor. There were about 40/50 persons in the trailer. 

The I/O took his signature in blank papers. He did not know the contents 

of ext.3 when he put his signature. 

12. P.W.6, Sri Prasanta Gogoi deposed that on 07.02.14 he was serving as 

MVI of Udalguri district. On that day he examined one trailer of a tractor 

bearing registration No.AS-14C/1635 in connection with Udalguri PS Case 

No.10/14. The trailer did not bear any registration number. On 

examination right side of the trailer was found damaged. The vehicle was 

mechanically sound. On the same day, he also examined one TATA DI 

No.AS-27C/1460 and found the following damaged: right side door 
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assembly found damaged, right side fender and mud guard found 

damaged, right side rear body found damaged. The vehicle was 

mechanically in workable condition. After completion of the examination 

he submitted two reports. Ext.4 is the report submitted by him in respect 

of the trailer and Ext.4(1) is his signature. Ext.5 is another report 

submitted by him in respect of the Tata DI and Ext.5(1) is his signature. 

In his cross examination he deposed that he examined the 

vehicles at Udalguri PS campus. He does not know how the vehicles were 

brought at the PS. He does not have any personal knowledge about the 

accident. The trailer of the tractor was not registered as per MV Act and 

the passengers were carried legally. 

13. P.W.7, Dr. P.K. Brahma deposed that on 02.02.14 he examined deceased 

Nomita Daimari, 10 years, female. On examination he found the 

following-scalp, skull vertebrae-communicated and depressed fracture in 

right temporal and perital bone with expulsion of brain matter, 

membrane- ruptured right side corresponding of fracture side, brain and 

spinal cord-brain is contused and expulsed through fracture. After 

examination he has submitted a report. Ext.5 is the report submitted by 

him and Ext.5(1) is his signature. In his opinions, the cause of death is 

due to head injury caused by high velocity object within 24 hours.  On the 

same day, he also did post mortem of Elizabeth Kahklary, aged 45 years, 

female. On examination he found the following- scalp, skull vertebrae-

lacerated over occipital bone with communicated and depressed  fracture 

expulsion of brain matter, membrane- ruptured right side corresponding  

of fracture side, brain and spinal cord-brain is contused in the occipital 

low. In his opinion, the cause of death is due to head injury caused by 

high velocity object within 24 hours. Ext.6 is the report submitted by him 

and Ext.6(1) is his signature. 

In his cross examination he deposed that it might so happened 

that the deceased persons fell down from a certain height on hard 

substance  and got the injuries. It might also so happened that the 

vehicle by which the deceased were travelling dashed against another 

vehicle and in consequence they dashed against the later vehicle which 

caused the injuries. 

14. P.W.8, Sri Dilip Mili deposed that he is the investigating officer of this 

case. He visited the P.O., recorded the statement of the witnesses, 
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prepared sketch map , collected post mortem report and MVI report.  The 

charge sheet is exhibited as Exbt-9 wherein Exbt-9(1) is the signature of 

A. Hussain, which he knows. 

In his cross examination he deposed that preliminary investigation 

was done based upon a GD Entry. 

15. P.W.9, S.I. Amir Hussain deposed that he has submitted the charge sheet 

in this case. 

16. C.W.1 Rahini Baglari did not depose anything incriminating the accused. 

17. C.W.2, Minati Daimari deposed that they met with an accident. A DI 

dashed the tractor in which they were sitting. 3 persons died in the 

accident and she sustained injuries. 

18. C.W.3, Bishal Muchahari deposed that he does not know the accused. On 

the day of accident they were coming to home on a tractor but a DI 

vehicle hit their tractor and as a result of the accident many of them were 

injured and 3 of them expired. He sustained injuries on his leg. 

19. C.W.4, Toperwari Daimari deposed that he knows the parties to the case. 

On the day of accident they were coming on a tractor but a DI vehicle hit 

their tractor and as a result of the accident many of them were injured 

and 3 of them expired. He sustained injuries on his hand and back. 

In his cross-examination he deposed that he does not know the accused. 

20. C.W.5, Baijainti Khaklari deposed that she does not know the accused. On 

the day of accident they were coming on a tractor but a DI vehicle hit 

their tractor and as a result of the accident many of them were injured 

and 3 of them expired. She sustained injuries due to the said accident. 

21. C.W.6, Pratibha Khaklari deposed that she does not know the accused. 

On the day of accident they were coming to home on a tractor but a DI 

vehicle hit their tractor and as a result of the accident many of them were 

injured and 3 of them expired. She was taken to Puthimari hospital. 

 

22. In view of the aforesaid discussions, it is clear that there is no evidence 

on record to show that the accused was riding the said DI vehicle in a 

rash or negligent way for which the accident occurred. There is no eye-
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witness to the case or any other circumstantial evidence to show that the 

accident occurred due to negligent driving of the accused. Hence, it 

becomes clear that the prosecution has failed to establish beyond 

reasonable doubt the fact that on the day and time of the alleged 

occurrence the accused person was rash and/or negligent in driving the 

said vehicle. Also there is no cogent material to show that the death of 

the victim was caused due to the rash and /or negligent driving of the 

accused. 

23. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he is acquitted 

from the charges U/S 279/337/338/304-A/427 I.P.C. and set at liberty 

forthwith. 

24. Accused  Sri Nipon Basumatary is acquitted from the charges of 

this case U/S 279/337/338/304-A/427 I.P.C. and set at liberty. 

25. The accused is directed to furnish fresh bail bonds as per sec 437A Cr.P.C. 

and until the submission of the fresh bail bonds the previous bail bonds 

executed by the accused and the sureties shall remain in force. 

26. Seized articles are allowed to be returned to the owner on proper 

identification by the I/O in due course.  

 

27. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 07thday of April, 

2018 at  Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1:Sri Derhasar Khaklary. 

    P.W.2:Sri Agrip Khaklary. 

    P.W.3: Sri Anchaigra Daimari. 

    P.W.4: Sri Pratul Baglari. 

    P.W.5:Sri Mridul Khaklary. 

P.W.6: Prasanta Gogoi. 

P.W.7: Dr. P.K. Brahma. 

P.W.8: Sri Dilip Mili. 

P.W.9: S.I. Amir Hussain. 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2.: Seizure list. 

Ext.3.: Seizure list. 

Ext.4.: MVI report. 

Ext.5.: MVI report. 

Ext.6.: post-mortem report. 

Ext.7.: post-mortem report. 

Ext.8.: Seizure list. 

3. COURTWITNESSES:- 

C.W.1: Rahini Baglari 

C.W.2: Minati Daimari 

C.W.3: Bishal Muchahari 

C.W.4: Toperwari Daimary 

C.W.5: Baijanti Khaklari 

C.W.6: Pratibha Kahklari. 

4.DEFENCE WITNESSES:- 

NONE. 

5. DEFENCE EXHIBITS :- 

    NONE. 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


